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Important Decisions.

With the pressure of our fall t-md. com-
plete weekly review of the 'Wllmnixg.ton
market, we publish this morning d?mmona
of the Supreme Court of absorbing interest
and importance. These, with the Legisla-
tive proceedings, crowd our columns to the
exolusion of almost everything elsc. There
can be nothing of more vital concarn than
these official decisions in regard to matters
of such moment as those to which they re-

fer. _
The Stay Law is declared unconstitu-

tional, and in the same opinion strongly
intimated that the Homestead exemption
in the State Constitution is good asagainst
all debts, whether contracted previous or
subseguent to the adoption of the Consti-
tation. We fear the former portion .Of the
decision will earry with it much distress
and ruin to a strugghng people, and will
check the liberal spirit of compromise by
which muneh of the cold indebtedness of the
peopie was being satisfactorily adjusted.
Much relief, however, will result from the
concluding portion of the decision in re-
gard to the Homestead exemption.

The dissenting opinion of Justice Reade
in the Chatham Railroad Injunction case,
and the concurrepce of Justice Betile
therein, is alsu published. We have pre
viously given the ojiuvions of Chief Justice
Pearson sand Justice Rodman, with the
conecarrence of Jastice Dick in this case.
This decision, for wkich these three Judges
at least deserve the credit of witlstanding
the hesviest party pressure ever brought to
bear upou a Court, will save the people
of the State from being taxd to pay many
millions of illegal aud corruptly eontracted
debt.

Stili another decision, which we publisb,
makes vegro testimony legal in all cases.
These are decisions of the firet importance
to the people of North Carolina, and de-
gerve the promiuvence which we give them.

Service Afloat,

We have recrived from the publishers,
Kelly, Piet & Co, of Baltimcre, through
Mr. Heinsberger of this city, a beantiful
copy of Admiral SEmmes’, of the late Con:
federate States Navy, new work, MEMOIR<
OoF SERVICE AFLOAT DURING THE WAR BE
TWEEN THE STATES.

This is, without donbt, the best written
and most suthentic work yet published in
connection with the late war between the
United States and Confederate States.
Admiral Semumes has shown himself as
vigorons and successfunl with the pen as
with the sword. He has added a valuable
contribution to history, and the reccrd
which he has thus handed down, will live
as one of the brightest and strongest links
which have made Southern prowess and
achievements immortal.

Admiral Semmes’ style is clear and forei-
ble, and his deseriptions of voyages and
particularly of battles are fascinatingin the
extreme. The whole work is marked by
extraordinary ability in its argument,
while a deep conviction of a noble duty
well performed characterizes the whole
work. It is illustrated by engravings from
original designs printed in chromo-tints
and steel engraved portraits, among them
that of Lieut. E. Marrir, of our city, who
served with credit under the gallant
Admiral.

Southern Recuperation.

It is most encouraging to persons who
have hald the opportunity of traveling
much through the South to witness the
certain and gratifying evidences of rapid
recuperation which some portions present,
and which most assuredly will soon reach
all. 1If such a wonderful change has been
brought about by a single remunerative
harvest, what can circumscribe the hope,
or even the reality, when the labors of
busbandmen shall be blest, season after
season, with the rich rewards of their in.
dastry and the fertility of their soil. If
so much can be done in one yeer, after
three successive faileres, and four years of
bloody and wasteful war, without the aid
of foreign capital. without, even, its sym-
pathy, when labor was disorganized and
society itself in a disordered condition,
what may we expect when capital and pop-
ulation seek our section, whene wise and
just laws orgamize society, and labor is
controlled by the great laws of supply and
demand ; when peace, real, lustiog, jast and
honorable pesce, blesses us again with its
beneficial pressunce. Who can contemplate
the boundless wealth and power of the
Southern States ?

Anpother most graiifying and prowmising
fact strikes the Soathern traveler, Itis
the number of Nurthern and Foreign capi-
talists seeking iuvestments, and {requently
homes, in this section. In the cars, the
hotels, and even in social assemblages, they
are te be found. Not political adventurers
seeking the best locality to unpack their
carpet bags, to prey upon the Southern
people, but bonorable men, desiring to
unite their fortunes with ours, and help
restore the lost prosperity of the Soath ;
men of snbstunce and of character, who,
whatever may be their polities, have as
much countgmpt fur the miserable blood-
suckers, ltf.{, amoug the worthless debris of
the disbanded Federal armies, to feed upou
our helpless people, as we have,

They sll expr:ss them~elves well satisfied
with our people, our climate anld our lands.
Sarprised at the warm reception extended
to them, of the wonderful quict and order
prevailing throughount the country, of the
still kindly relations between the races—so
different are all these things from what
they had been led to believe. This inter-
course, if no other result is attained, will
be most beneficial. But we look for a large
increase in wealth and population as the
offspring of these tours of inspection.

Southern Press Association.

The recent meeting of the Sounthern
Press Association in Mobile, was by far
the most snceessful and important conven-
tion ever held by the representatives of the
Southern press. Of the pleasures enjoyed
by the delegates through the bountifal
hospitality of the citizens of Mobile, it will
become us to speak hereafter. As to
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the business which was transacted, every
reader of a Southern paper is much inter-
ested, as it is the purpose of the Associa-
tion to improve the standard of Southern
newepapers, and especially in regard to
the present telegraphic news service, and
we believe that important steps were taken
in this matter, which will remedy many of
the evils complained of by readers, and
which publisbers have labored in vain to
rectify.

Bat little business was transacted except
in regard to this very important matter,
for, until the Sounthern Press Association
has a real existence and manages and con-
trols its own telegraphic news service, it|
can do nothing towards inaugurating and
completing other necessary reforms, which
will become important subjects for the con-

sideration of future conventions.

The whole question of telegraphic news
service was referred to a committee com-
posed as follows : (Jamer Gardner, of the
Augusta (Ga.) Constitwtionalist; J. A.
Engelbard, Wilmington (N. C.) Journal;
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cause of the rebellion, cuss it and damn it.”
Mr. Jones’ profanity will not serve to win
him the respcct of his fellow-Seuators or
hide the cheap faleebood of his reply. A
soldier himself, Senator SwerT knows that
only brave men voluntarily handled mus-
kets and guns in the late war. Mr. Jones,
however, was, as we are reliably informed,
an agent of the Confederate States to pur-
chase horses and mules for the use of the
army, and acted as such for some time.

more fully investigate this matter, not with
any view to ** catch the conscience ™ of the
¢‘honorable ” Senator, for he re-euters
those Halls with a tainted reputation, but
to vindicate the msajesty of the law.

Representation for the South.

Awong the on difs of the day is, that the Eouth,
once an honored porticn of the Union, is to_have
one position in General Grant's Cabinet, and thxut
this is to be conferred on some one who is a bit-
ter, malignaut hater of the great body of the
Southern people ; and fius the Bouth is to be
represcnied. Burely this is s more grievous in-
eult and mockery than the *° representation,” 80-
ealled, by carpet-baggers in Congress. Until the
Bouthern people can receive & representation of
their own choics in the Nationsl Government—

F. W. Dawson, Chaileston (S. C.) News;
W. W. Screws, Montgomery (Ala.) Adver- |
tiser ; Joseph Clisby, Macon (Ga.) Tele-
graph. Col. A. R. Lamar, of the Colum-
bus (Ga.) Sun, President of the Conven-
tion, was added to the committee. - The/
following report was made upon the sub-
ject :

The Committee to whom was referred the con-
sideration of the whole subject of telegraphic
news gervice report the following as the chief ob-

jsotions to the system now in force : )
1. The territory represented in this Conventio

nl

<.ciated Press for telegraphic news, which $50,-
100 is pot in any way controlled by the SBouthern
Press Association, but is collected and remntted ’
ny the local agents of the New York Associsted
Preas,
2. The New York Associated Press claim the |
right to admit, and has admitted, papers to the |
benefit of the SBouthern news system without the |
consent of the Sonthern Press. ’
3. This Association has no control whatever
over the appointment ot local agents. ]
4. The prees diszpatches of members of this
Aesociatiuvn may be cut off at apy time at the
arbitrary will of the New York Aesociated Prees.
5. The assessmen's and tolls may be, and have
ueen, inereaxed t will by the New York Asaocia-
ed Press, so that the Southern I'ress have been
uncertain as to what would be the costof ther
d spatehes, and have been subjected to unususl
and unjust exaotions.
Your Committee therefore respectfully recom-
mend : .
1. That this Aseociation contract as a body for
nbtaining the telegraphic mews which its mem-
bera require, and pay for the same through its
financial agent or treasurer.
2. That the Ex«cutive (Uommittee assess the |
smount to be paid weekly for telegraphic news by
vach mem"er of this Assuciation,
3 That this vonventiou protest against the ex-
erciee by the New York Associsted Press of the
assumed right to admit new papers to ti e privi-
ege uf receiving ite Bouthern tel-graphic news,
and claim that the right belongs exclusively to the
sonthern Press Association.
4. That the Bouthern Press Associz‘ion claim
the right of cominating the local telegraphic news
agents within its territory, and that the power of
appointing them be vested in the Executive Com-
mittee.
5. That the Executive Committes be author-
ized and 1nstructed to negotiate with the New
York Associated Press, or the Western Union Tel-
egraph Company, or with other Companies, and
to contract for the supplying of ielegraphic news l
I

|
|

to this Associafion upon such terms and in such
a manner as will prevent the continuance of the
glaring evils of which complaint is made.

The Executive Committee will therefore
proceed at once to enter into negotiations
to contract for a satisfactory telegraphic
news service, and whether it be renewed
with the New York Associated Press, or
entered into with any other News Associa-
tior, or with the Western Union Telegraph
Company direct, we are satisfied that it
will result in good to the Southern papers, |
and will prove ucceptable to Southern |
readers.
This Executive Committee consists of
the President, Col. A. RR. Lamar, re-elec-
ted, and three members to be selected by
him from the following Board of Direc-
tors: F. W. Dawson, South Carolina;
James Gardner, Georgia; W. W. Screws,
Alabama ; W. J. Ramage, Tennessee ; John
Armstrong, Missiesippi ; and J. A. Engel-
hard, North Carelina. In addition to
these officers, Col. M. J. Williams, of the
Selma (Ala.) Zimes, was elected Vice-Presi-
dent, and Mr. A. W. Reese, of the Macon
(Ga.) Messenger, Secretary and Treasurer,
This important movement has in it no
political significance, every Southern paper
being alike interested. With the excep-
tion of the Virginia and New Orleans
journals, it has the aetive support of nearly
every Southern daily paper, and we hope
it will not be long before these papers will
take position where we believe their sym-
pathies already lead them.

Sixteenthh Senatorial Districts

The election for Senator in this district,
vice Capt. Jno. A. Oates banned by the
Howard Amendment, took place on the
25th instant. We have received returns
from ten precincts in Sampson county,
which have been officially heard from and
which give Dr. Murphy, the Conservative
Candidate, 462 majority over Lee (Radi-
cal). Two precincts we have yet to hear
from, which will not materially alter the
above result. It is ostimated that Dr.
Marphy’s majority in Sampson will reach
480. This will probably elect him. In
Clinton our returns show the vote to bave
been : Muarphy, 260 ; Lee, 6. The latter
were the only Radical votes polled (all by
negroes), though our ocorrespondent in-
forms us that the blacks have a registered
majority there of 206.

Mobile and the I'ress.

While waiting to get fully into editorial
trim, after our exquisite sojourn in Mobile,
to pay our respecis to the people of whose
princely hospitality wo were the delighted
recipients, we can possibly the more read .y
excuse our delay by quoting from our ven-
erable friend, Mr. Cri:bpy, of the Macon
Telegraph, to show the nature as well as
tae severity of the engagements of one who
at least survived every skirmish and battle,

and ‘*reported for daty ™ to the end :

i -rh” g.,‘ fe'ti‘-a ‘nd_hol-pi ‘blﬂ Mobililnﬂ hld
the Pr.ss Convention, in one respect, at disad-
vantage The round of their bospitalities was
preny vearly as ceaseleas as the diurnal motion
of the eath; bat they could send fresh men into
the field every dav, while the ver:est Tre jan in tha
Comveution must flag under the wear aud tear of
%0 protracted a campaign. Most of ths Jonven-
tion, however, stood up to the work wonderfually.
Some half a dozen of the older members were fre-
quently missing st roll call, but the younger and
better scldiers steadily reported for duty.”

A. J. Jomes,

If our readere will excuse us for referring
to this individaal, we will call attention to
the proceedings of the Senate admitting
him to his seat. The brazen effrontery
and deception contained in his reply to
the Committee in regard to giving
aid and comfort to the *‘rebellion”
surprises no one, His reply was, says
Senator Swzer, *‘that he did not handle
a musket or gun of apy kind in the

Y
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| Polaud—it won

[representstion in the administration of the |

untii the dav comee that tea milliops of American
people can be put «n a different footing from
d La well, we think, to forego
this wretched sham and imposture. Let us have
none of it. Better to own the truthat once, and
announce boldly that the Awerncan doctrine of
free and rej resentative goveroment is not intend-

We regret that the Committee did not |

From tke Raleigh Standard.

CHATHAM RAILROAD.

Dissenting Opinion of Justice Reade in the
Case of Griloway vs, Jenking and Others

| Imthe Supreme Uounrt.

I propeee to cocsider :

1. Whether the Court ought to entertain the
suit.
| 2. Whether the sct is conatitutional.

i 1. The Constitution declares thatl the three De-
psriments o the Government—the Legislative,
utive sud Judicial shsll be kept separate and
distinct. Divigion and atrife would be as inevita-
| ble botween the Departments as between individ-
uals but for the observance of this important fun-
damental principle, Thia prineciple has hitherto
beeun observed by the Court. Even at this term
ltzlm Court was requested, with all the formality
| and courtesy of a resolution Ly the General As-
,sembly, tc give an opinion upon tbe Homestead.
i Yet the Court declined to do so.
i But it is argued that here we have a case be-
Itwean parties. This, however, muast be 8o in the
| Bpirit as well as in the letter, and the Court must
not allow iteelf to be uzed under cover. If we re-
fused to give an opinion to the Legis ature, how
shall we be justified if we permit the end to be
accomplished indirectly throngh an individoal ?

The Legislature is under the same oath to ob-
gerve the Constitntion as is the Court. And un-
ls2s an act is plainly unconstitutional, 1he Court
is boond to sustain if.

How stands this case? On the 18th December
last, the Legislature passed an act directing the
Publiec Treasurer to subscribe for $£2,000,000 stock
in the Chatham Railroad, and to pay for the
stock in bonds of the Btate, payvable thirty years
hence, and providing for a special tax to meect
the annual interest. And on the 28th December —
toen days thereafter, before one-tenth of the citi-
zens of the State knew—as we may suppose—

ed to apply to the Bonth. That will, indeed, be
tyranny, but no worse than what we have, and it |
will at least have this merit—that it avoida de- |
liberate and ehamelcen falsehoods. ! [
National Inlelliqencer.

We suppoze that the theory of Southern

General Government will bold as good in

sy about $50,000 annually to tne New York As- | pPresident Granr's Cabinet as it doer in involves an expense aud burden upon the tax-
'Gongress. The South will have ths ap-

pearance of representation in the Cabinet |
as North Carolina does in the Congress
of the United States, in the persons of
such men as Abbott, Heaton, French and |

' Deweese. If President GRANT is o make | reparable. It is no

this concession to tbe ten millions of |

people of the South; 1f one Cabinet officer
is to be selected from this entire section |
merely to keep up the form of a represen- |
tative Government, the custom, in this in- |
stance at least, will be *‘ more honored in

'the breach than the observance.” Wae fear | plaintiff. Indeed, we have the opinion «f the

that too many politicians, whose breasts
are filled with bitter prejudices to cur|
people, will become the political advisers
of the new President withount the addition
of the malignant men who live among us,
and whose hatred results from their base
and perfidions abandonment of their fellow-
citizens to promecte their own selfish pur-
poses. The appointment of such perzons
as the representatives of Soothern opinions
and interests is such an empty mockery of |
Republicanism that we sincerely trust
General Grast will not make himself a
party to such transparent trickery and dis-
ingenunous hypocrisy. We of the South
have 8o long been accustomed to no repre-
gsentation and misrepresentation in the
affairs of owr Government, that we have
learned to prefer the former rather than
the latter.

MarriAGes.—During the month of Feb-
rnary licenses for the celebration of the
marriage tie have been issned to the fol-
lowing number of couples by the Register

| possessed of taxable property when the tax is col-

that such an act was passed, the plaintiff files a
bill in the n:me of himself and other tax payers
in the State, to epjoin, not the collection of the
tax, baut the isening of the bonds.

The counsel for the defendant did not contro-
vert the question of jurisdiction but conceded it,
urging the ground of public nolicy. I the Conrt
may iaterfers now, at what etage of legislation
may it not be called upon to interfere? Why al-
luw an unconstitutional bill to ba printed? This

payers

One of a clasa may cun for him-elf and others of
the same clags. But one cannot have redress for
himse!f and a class uniess, under the rams cir-
enmstances, he could have redress for hiwself
alone.

When are special injuvections granted ? Wuen
the injury sought to be enj ined is certain and ir-
t certain that the plamtiff wili
be in existence tiirty years hence when the
honds fail due. 1t is not eeriai « thatv he will be
lected. But even if certain, theinjnry is not vre-
parable. 1f the tax should fall on him, he might
enjoin it then or pay it under protest and recover
it back. .

It is to be noted that the injuncii n asked for,
is not against levying tax«s, but against issning
the bonds. By pno pusaibility ean th«finjure the

Legislature, competent to pass upon the fact, it
will greatly benefit him.

I, I8 THE AOT UNCONSTITUTIONAL ?

The settled rule is that unless an act is plainly
unconstitutional il must stand. Let us then . on-
sider, not whether th act i3 uncoastitutional,
but it is plainly so. If the act is plainly anconsti-
tutional, why the learned and able argumeunts xt
the bar ? Why does this Oourt etand as nearly |
equally divided as 1t is poassible for it to ve ?

It is not eupposed that the cccasiou of the ia-
sning of thebonds comas within any ot the excep-
tions named in the 5th section of the 5th arucle
of the Constitntion. Omitting the exce tivus the
first clanse wi'l read as foilows :

** Until the bonds of the Stite shall be at par,
the General Asaembly shall have no power to
contract any new debt or pecavia~y obligation in
behalf of the Btate unless it shall in the mame
hiil levy a special tax to pay the iuterest anuu-
ally.”

thought necessary by those who formed
our government, to make this provision in
the ; United States Constitution. Every
word of that instrument was well cou-
sidered ; every principle was founded in
patriotism and virtne. Those who had
fled from error, and staked all for tratwu
and justice—great and good men—I{ramed
a government in which virtue and intelli-
gence were to be the powers; capital,
privilege, monopoly, rank, had their day
and were discarded. Upon a new soil and
in fresh clime, a government was iuaugn
rated founded upon the virtue and intelli-
gence of those who were of it. Very few
were rich ; the masses were poor; and
those who were expected to come under
it by immigration were to be poorer sull ;
and the whole body were dependent
npon industry and integrity for pros-
perity. Under these circumstances, what
was necessary for the business and pros:
perity of such a commuaunity ? If it had
been left to the control of capitul, the
few who had it would have bad a mouup

oly, and industry and enterprise would
have been paralyzed. To preveut tlas. 14

tegrity was put in competition with capi:al,
indeed almost to supply its place. Kvery
man’s word was to be his bond, and every
bond—every contract—was to be npavuida-
ble. Not only was the capitulist assured
that if he would venture his capital for the
interest ot the community he sbould have
every guarantee for its safety, bat the lu-
borer was assured that iudu-try shouald
have itsreward ; that in the avsence of cap-
ital to ** pay down,” induastry aod euter-
prixe need not falter, because a promise of
reward should never be evaded or impair

ed. It will be seen, tuercfore, that the
provision was vot so much for the protec-
tion of capital, as fur tue cncouragement
of 1iudastry and enterprise It was a guar

3 N 5 |
autee of jastice to all, and is expiressly

| whioh has intimated an unfavorable opin-
wn. If such shoald be the cuse, then every
man will be saved from oppression. Aud,
in the absence of nu) stay Jaw to preveut,
every man willi be vbhiged 1o do ju-uee to
nis credliors, by surrendering to the sans
faction of bis debiy so wach property as is
Dot exXcwpted as Lis homestead.

We bave Leeu tnus iull in what may be
regarded as au uuvusaal discourse of the
subject by the Coart, because weare aware
that the effcet of vur decision will be felt
v ry far beyoud the case before us; beeause
of the anxious state of the public mind ;
and because, in declaring invalid & meas-
ure which was inteuded to affurd relief,
but which was unot only invalid but mis-
ouievous, and gives a stone instead of
bread, we were anxious to relieve the pub-
e mind by direciieg attention to a mea-
sure—the homestead—which may enare tu
the bencfit of wll.

We come now 1o the question : Does the
ordinauce, which we are cousidering, im-
pair the vbligativa of coutracts ?

We du not propuse to labor the subject.
Lt 2s plain and incontruvertible. And the
| arping upoan it 1s abundant and commou.
Barnes vs. Barnes.

We are obliged to concede that it was
not the purpose of the Couvention to im-
pair the obligations of contracts, both be=
cause that is not to be presumed and be-
2ause a different purpose is expressly de-
clared. Aud we are 1o take the declared
purpose the real oue.  The parpose de-
ciared 18 *“ to chuuge the jurisdiction of the
Courts,” &, L'o do that is quite within
the provivee of legisiation. But while
pursuiug that legitimate objeet, it turns
oat that the ¢ffect was to impulr the obligu-
ilou vl couiracis—a con cqience which,
&> We are to j resume, was uut foreseen, and
i8 to be set dowu to iuadvertance, or the
uuconscious bias of pressing circumstances,

ugiliﬂﬁt bim who wonld obtain the g,rwﬁta
of industry, and witthold the reward, Lo
is & provision in favor of iudastry and
bhonesty, aod aguust ldleness and t cach-
ery.

Probably the wisdom of our ance-tors.
could not be more clearly vindicated thau
it is by the ecircumstances which wow sur-
round us. Lebir be supposed that there e
in the State 200,U00 persvus actiuyg tur
themselves : oue third ot them, the colured
poriion, are neither erediturs Lo uebIVLs
to any considerable smount, and are de-
peudent upou their lubor tor subsisieuce ;
aud thut depends apon the 1uviolabiiny .« f
confracts. Anpotuber thurd, ovue ba'f (uc
whites, are smatl farmers aud laborers, de-
peudent upun the rewurds of 1ndn-rry. -
The other ihird may represeut tue cie dlior
and debtur classes. O1 thess there ar !
doubtless, meriturious caSes ou ecach slide,
Ou oue s1de there may be the cxwenvg <hy-
luck creditor, sud on the uviber ihe X
hausted, unnlortuuate debtor. QOu tue oue
siie there may be the widow or tLe vrpuan
creditor, aud on the other tue showy,
spendthrife debtor. It is impossibe to
make general rules to fit these 1wdinvidual
cases ; and it was wise to leave tue cou-
tract invielable, and the hardships to pri-
vate adjustment. Probabiy the attewpted
iuterference in favor of vue class ugaust
the other, has heid out false, not o au)
upjust hopes, and has prevented the pri-|
vate adjustments which maght have boen

I propose to consider 1st: The power of th
Legislature under that clause., 2d. W hether the
act we are conridering comes uuder it.

The Convention provided that no new dJdelt
ghoun!d be created untilthe bunda of the btate were |
at par. Bo it seems to be clear that the ouly rea-
triction upon the Legislature in eoutraoting debrs
is that par value shall be obtained for the bonds;
for, to say :hat a debt shzll not be contraci-d, it
par valoe is nof obtained, is the same &.10 eay
that it may be contracted if par value s obtaine
By this par value is not meant the price in the
market, but that par valne must be obtained for
the bonds at the time they are izsned,

If this be the proper construction, then if pur
value is received for the bonds, they may issue

of Deeds :

This beats January by 17 couples.

MoRTUARY STATISTICS — INTERMENTS IN
OAEDALE CEMETERY.—We Lave obtained
from the Secretary and Treasurer the fol-
lowing list of interments (and diseases of
which the persons died) in Oadale Ceme-
try during the month of February : Died
of conjestive fever, 1 ; still born, ! ; killed
by accident, 1; died at birth, 1; conjes-
tion of liver, 1 ; billious fever, 1 ; measles,
2 ; bronechitis, 1; conjestion of heart and

lunge, 1; consumption, 1; typhoid poea-
monia, 1;—total, 12.

Of these 5 were infants under 2} years of
age ; one a child of 11 years and the re-
maining 6 adults from 31 to 55 years of age.
1t is also proper to state that one of the
persons thus interred died in Luamberton,
making only 11 deaths among the whites
in this city during February.

In addition to the above, the interments
in Pine Forest Cemetery, for the barial of
colored persons, have been 5 children and
5 adults—a total of 10. Added to the
whites the number of interments for the
city were 22, and deaths 21 for Iebruary,

The Test Oath,

The *‘ iron clad oath” which Congress
long ago enacted, seems destined to cause
quite as much inconvenience to the public
interests as to those who are duprived by
it from taking office. The Postoffice De-
pariment continued to be in a quandury
abort it, there being mar— postoffice
towus in the Southern States in which no-
body can be found who is able to taka it.
So unanimously do the Southern people
seem to be averse to perjury that the
Postoffice Department is compelled to ap-
ply to Congress for relief, and a bill intro-
duced by Mr. Norris, is new before the
House committee on reconstruction, pro-
viding for the appointment of postmasters
in places where nobody will swear the
‘‘iron-clad oath.” According to this bill,
the fact must be established, in the first
place, to the satisfaction of the Postmaster
General, that ‘‘no person can be procured
““to act as postmaster for sach office”
who will take the wvath in question.—
And the bill expressly provides how he
shall be satisfied of this. Itis to be done
by more swearing; ‘‘by affadavits to be
filed and preserved.” First, all the in-
habitants of such village are to be asked
to swear tbe ‘iron-clad oath'” and take the
postoifice. Upon the refusal of every one
to do so, all of the inhabitants are to be
asked toswear that none of them can or
will swear the said oath, and all the oaths
that no such oath can be taken are to be
‘‘filed and preserved” by the United
States. Then, and then oply, the Post-
master General may look out for some
“loyal well-disposed,” and in other res-
pects *‘not disqualified ” person for post-
master.

Here is circt mlocution with a vengeance,
and the more there isof it the greater are
the embarrassments which are disclosed.
The New York Evening Post, a leading
Republican journal, suggesis that a simple
repeal of the iron-clad eath would solve
all these difficulties, and speaks of the oath
1tself as “*a mere sieve to catch men with a
‘¢ conscience, and to let menthrough with-
“out it. It ought to be called a law to
¢ prevent men of truth and good repute
“from holding any office in the Btates

“‘]ately in rebellion.”
icultaral Society

The Virginia State Agricul
has decided that s State’ Agricaltural Fair
shall be held in Richmond on the 2d of
Novewmber next.

Solon tl;l!_.l:ﬂ)ilmm asserts that the n.plal:
trees in country are slowly dying o
and that nothing can save them, |

without any special tax. But in the casxe befure
' the Court the special tax was levied, which makes
' them valid if below par. Again, the bonds were
| irsued at par becauvse it was the creation of d:zit
- to the amount of $2 000.000 of bonds at par, by
' taking so much stock 1 he road, Itis nvot res-
, pectful or just to say of tue Legislature that this
| was under cover. Whether the stock bte worth
| par or not is not & question of law or of constroc-
| tion. Itis a question of fact, and it is within the
province of the Legislature to prescribe bow that
fact shall ba ascertsined, or to ascertain it itself.
Has not the Legislature prainly declared the fact
by directing that the stocks ehall be bought zs
preferred stock, and that the bonds #hell be taken
at par? But even if they are issuned below par, it
makes no difference, becanse a special taxis pro-
vided fur in the same bill.

I conclude, therefore : 1. That under the first
clanse of the 5th se:tion of the 5th article of the
Constitution, the Legislature has unlimited power
to contract new debts, provided par value is ob-
tained for them without levying any tax. 2. That
it has unlimited power to contract new debts even
if its bonds are below par, provided it lay & tax in
the same bill to pay the interest.

2. But it is said tha: this case does not come
under the first clanse which we have Leen con-
gidering, but falls under the second clanse ; that
it is pot creating a new debt, but loaning the
credit of the Btate. It it be true 1hat the act of
Agsembly, whbich we are coopsidering, gives or
lepds the credit of the State tothe Chatham road
then I admit the act is void But the act must
gpeak for itself. And if it does not etate that the
eredit of the State was losned or given, we canuot
infer it, for unlees it is plain, we mu=t hold in
favor of its validity. A careful examinatj;~sor
the act showe thst no such declarstiontackany-
where made, there is rot even an intimation ey
inference of such & thing. Itis a plain transac-
tion of taking stock in the road and paying for 1t
at par. The Legislatore had before passed an
act lending the credit of the Ntzte to the Chatham
road without levyiug & special tax, To avoid this
very error the Legislature, in Decomber, repealed
this act and paesed another to remedy this very
error. Instead of loaning the credit of the State
to the Chatham road, they bought stock in the
road, as an individusl may do, and levied a
special tax a8 required by the Constitotion. The
act prreaaly calls the traneaction a purchase of
slock,

If the case fails under the first clanee of the
5th section of article 3 of the Constitution, or the
w:l of December 15th, 18t8, the question i3 at an
end.

I am of the opinion that the act is valid.

HEADE, J.

I am of the same opinion.

BETTLE, J.

From the EKaleigh Standard.

STAY LAW,

DECLARED UNCONSTITUTIONAL BY
THE SUPREME COURT.

OPINION OF JUSTICE READE IN THE
CASE OF JACOBES V8. UNDERWOOD.

e —

It ought to be, and it is with us, the
gravest duty to decide between the Consti-
tution and a legislative enactment. It is
seftled that whenever such a question
arises, every reasonable presumption is in
favor of the validity of the enactment, and
against the alleged repugnance. Nor is it
ever to be presumed that the Legislature
intends an infringement of the Constitution,
even wher the iniringement is palpable ;
but it is to be set down to inadvertance, or
mistake, or unconscious bias from pressing
circnmstances. The duty is not only grave
but painful, when great public interests are
invelved, or the public mind is excited and
anxiouns, by reason of the maultiplicity of
individual interests, which are at stake.—
Bat still the Judge has but one guide—
duty. To maintain and enforce legislative
enactments is important, but to maintain
and defend the Constitution is paramount.

The Constitution of the Uuited States
provides that ‘‘no State shall pass any
law impairing the obligation of contracts,”

The obligation of a contract is, tke duty
of its performance—a full and complete
compliance with ils lerms.

Any statute which relieves a party from
thi‘?i duty, or enables him to evade it, is
yoia.

An occasional, if nota frequent recur-
rence to fundamental principles is useful.

Let us, therefore, comsider why it was

made. As itis, we find tha. eigit yeurs of
stay laws have left a con~ider bieindebieu- |
vess with 1uterest and cost scecumulated,
and creditors aud sureties impove rished,
without any correspondivg beu i 10 the
principal deb.ors; rome of wiou cuuuut
pay aud bave scugut rolief from tue Bk
rupt law ; and svme bave delazed, aud
have lost the oppourtuuity for tu.t relict
b_V reason of the fulse hopes et unt LYy
tuo stay law ; and sume «f whow will wot
pay, although their mesns ate aduudaut,
and are used 1n speculativn and extrava-
gance. i

Again: it was very well known to those |
who framed our Coustitution, that with |
the most prudent and honest purposes, |
persons would sometimes become involved |
beyond their ubility to pay, and that it
would be crippling industry and enterprise |
to afford thewn uo escape from misfortune;
and, therefore, the same Constitution, |
which makes contrae’s inviolable by stay |
laws, provides for a general bankrupt law, |

solved from Lis debts and take a new |
start, [

Again: the laws, while they provide for
the euforcement of contracts, are not used |
there have always been exewptious of |
what were deemed necessaries. Iu our |
earlier days—times of great simplicity aud |
small estates—we had the exevwptions of |
wearing apparel, wheel aud cards, loom,
bed and fornitare, & .. 48 our fortunes -
creased, the exewptions iucreased, and
provisions, furniture, &e., were added; and |
subsequently, as times wud habits chavged
other things were adued. All of which
met the approval of the pablie, and was |
not injurious to creditors, while the debi- |
ors were not reduced to waut, nor left to!
broken spirits,

Now there isa commendable spi:it which
finds expression in our new Counstitutivu
and in popular approbation, to allow
homesteads; for truly we say, why allow a
bed without a shelter to keep off the raiu !

But exemptions and homesteads on the
one hand, and stay laws un the other, are
very different things. The former allows a
man to be comfortable aud bonest, and en-
coarages industry, while the latter enables
him to be profligate and dishonest ; the
former is for a:l, the latter for a favored
few.

There Las been no case before us requir-
ing the decision of the question, whether
the provision for a homestead in our State
Constitution is in violation of the Cousti-
tution of the United States. And although
the adviee of the Supreme Court was re-
quested by resolation of the General Assem-
bly, yet our Court is t0 coustitated, that
we have not felt at liberty to deliver auvy
anthoritative opinion upon the subjext. But
the fact may be stated, that our new Consti-
tution was approved by Congress, with
that provision in it ; and itis no to be sup
posed that it would have been done, 1f 1t
had been thought to be in violation of the
Constitution of the United Siate~, An i it
i3 seftled, that every presumptiou is to b.
made in its favor ; as haviug the appr ta-
tion of the Convention of the ntate, sud ui
the Congress of the United States. Aud it
may be repeated that exemptious have ai-
ways existed, not to any cuorsiderable
amount, to be sure, bat stiil, iu 1wercasiug
amounis, keeping pace with the chunge 11
mannpers and customs, and the condition « §
the country. If an exemption of the valae
of $100 was necessary in our infancy as u
pecple with the simplest babits und fell
under the maxim, dé minimis non curat lex,
it may be that the exemption ol u b m«
stead of $1,000value will be deemed lesseui. -
siderable now than $100 then. Aud 1t ha-
the sanction got only of Congress and vt
the State Convention, but of the libers
spirit of the times as well. Aund it wa)
well be supposed to be the earnest wish ol
the Government in all its departuncuts,
and of every enlightencd and beuevoleur
citizen, to see every man wi'h a HOME—
& home for his wife and children, u bome
to adorn and to love—Ais home, his castle—

‘** From turret to foundation stone.”

Although we are not permitted to declare
our decisien in advance of & case betweewr
parties which may come beivre us, yet »
measare which has the sauction of the
State Constitation, of Congress, the guu
dian of the United States Coustitution, Lo
of an enlightened public reutiment, asu:
which is Jounded on justice, and whici
gives to every man a home from which b
cannot be driven, may well be supposed t.

find favor with the 0o member of

L lu

| Lalus o

by meaus of which a debtor may be ab-/

to the extent of oppressing the debtor, for

l

] Coustitution.

Aud as socu as 1t 1s discovered that the
effect 1s o viclate the Constitution, the
Lizgislature and every citizen will sustain
tue Court in its purpose to maintain tLe
Constitation.

The sceoud seectioa of the ordinance of
the Couveuviion of 1865-'66 entitled **An
Otdibuuce to ciuange the janisdiction of the
Couits,” &, us umvruded by the Conven-
Liva vl 186D, 1u be fuaud appended to the
Code, pruvides tuat all coutraets, without
regard o Lue terws of paymeut made by
the parties, sthail be payabie 1n four annual
iostaddwicuts,  Now it 1 terms of the con-
truce L Lual il 1s ul. payable atove and the
Sipdac U1, sld tue urdlvauve t.‘-hubg(:!b the
peym ut to towr dul rent aud distaut times,
iU is 4 idacorlal dcoraduvs dopd 1mpairs 1s
VLl v,

Sc¢ iuu sixteeu prov.des thut th - secoad
SeC vl sbisd Lot a1y Lo deuts counacied
sluCe lst l\lal_\', 186D ; so tuat the sceoud

IBvell Lo Mewie o tue Lwo-toid U:j ciled

Ul alicrisg the termls o the cubnliact, aud of
disCritiuae luyg  LelWern Clusses. Lue sec-

| oud section 1s tberciore void, a8 impairivg

the obllgn 104 01 contract-, 1o tuni (1) it
alters the  terms 1n the  puriicular vi the
tene of paymeut § nod (2) 1o tue parucular
vaab il aliers e rews ay ol enlorelog tue
Cuutrue — Lol luwaicilsl sod ressvuuble
eteratives, but watoriad wud uuressouable
oues.

Lucke are several cases b fore u-, of
WUltl (18 Opluw is aecksive. Lhe par-
Ucumr jolsl prescribed 1o itbis cas s
Wl bber n bond given Sluce Ist Moy, 18065,
lvpewal ol a4 debt neforn Y TT RN
¢ ula b sued oo 1y ueC uuly vourt (b
Bl tuving  OLlgL B cd Couniy
Couii) Le doiend wt picaded O L ja
risaic on abkt tue piaiut il demiuricd, aca
pis Houcrovosrul o lhe do Murrer cid sus-
tue pos Lo tals there was cc-
ror. Avcurnuiug lu Lids a@ eellenul of par-
tiod, gadguene wili be cutered hicvre lor the
platuc gt 1o bis o bt and luterest.

READE, J.

| QApTe
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ko the Raleigh sStandard.

CCLORLD 1ESTINONY,

The Law negar- > not ihe toler of the
Wit.ess,

Upinion of Chicl Just ce Pearson.

IN THE CAE OF -TATE 7§. UNDERWuUD,

We are ef the opiuicu that the sct Rev,
Code, chap. 107, sce. 71, whicn makes per-
sons of color incap:able of being witues-es
except against each other, is repealed by
the Constitation.

According to that instrument, persons of
color are entitled to vote and hold office.
TLe greater includes the less, and the ef-
teet 1s, to take away the mark of degrada-
fion 1tupesed Ly the statute under cousid-
eration.

We s-¢ every day gersons of color hold-
ing scats in the Scuate and House of Rep-
resenlatives, and filling places in tho Ex-
ecutive depurtmeut of the State. So it
would be ivcongruous and absolately ab-
sard to rule that 4 free person of color is
wcompetent as a wituess against a waite
rean charged with the offence of miss-mark-
1ng one of his neighbor’s sheep.

{'he statute must be taken to be repug=-
nant to the spirit, if not the letter of the

We see no occasion to elaborate the
question, and indeed there is but little room
tur discussion. The new order of things
brought about by ewmancipation by the
13ih article of the amendment of tha Con-
stitution of the Uuited States, the Civil
Eiglts Buil, the military rule to which the
State wus subject while the government
was provisiopal, sud the approval by Con-
gress of the present State Constitution,
tends to support our couclasion, and to
show 1u fact that it is unavoidable, in or-
der to make the parts of our system har-
monize and work together as s consistent
whole,

There is no error.
This will be certified.

Judgment affirmed.
Peansox, C, J.

Misslssippl and Her Mean Men.

Ex-Governor Brown, in his leiter to the
Comuwittee on Reconstruction, states that
the greatest dauger to his State is from
**the men who were false to both sides

duriug the war, who were firm secessionists
whuu secessivu was popalar, but apostatized
wbeu the Soadh fell, sod the unworthy ad-
veuturers who rashed in when the fight
wis over to claim the froits of avietory won
by the valor uud bravery of better men than
thewmselves. [uess mean oreatures, one
aud all, labor night and day to stir up
strife between blucks and whites, in the
viclous hope that wbatever of evil may be-
tide the good and orderly of both races,
they at len<t will get the offices, and fatten
ou the hitle sabstance that is left to the
impoverished Souath.”

The Question of the Hour,

Shall vegroes be admitted to the Inaug-
aaration Ball ?

The New York Times kindly advises the
negroes to take greunud and *‘refuse to
putronize 1t.” The chickeus are coming
bome to roost,

The Philadelphia Press divides the par-
tres 10 the Forty first Congress as foilows :
Radieals, 145 ; Democrats, 63. The Age
replies ; “ Bui the reul statement is : Rad-
ical, 134 ; Democrats 71 ; which biocks the

little game of two-thirds,”

An ex Confederate has jast returned to
ats furm 1u Lesnessee und dug ap $10,000
o cou(? which he had baried wheu he de-
carted.

An Eog'ish girl bas obtained £5 damages
from a sweetheart who, while courting hers

sqieezed her hand so hard as to break a
floger

—

OUR RALEIGH CORRE

SPOSDENCE,

Important Decisions of the Supreme Coy,
- Jarfdical Literatare _ The Hom "
bLxemption -Revenue Bl -Tax on Ren)
and Personal Estate_Fremenh Giveg
Gond Vote—'"His + xeellency th.,‘:
of the Rooms in he Capitol _The cgm.:
* ticks " while the Big A and the Liy,
w nf the Cabinet \r‘lmm_'l‘lu
too “mull for Radical Progress ~Oneroy,
Dutles of the Superintendent of Pub)
Works—The School Bl &e y ®e,, &Ke, N

tstead

Captia)

RaLeica, T'eb, 26, 1869

Dear Journal :—Nothing has occum-a' to
ripple the surface since my last COmmup;j.
cation beyond the publication in the Paperg
of this city of the decisions of the Supreme
Court, to which I have heretofore ref'-rml.
and which you bave doubtless publigh.q
ere this. 'There are certain peculiaritieg
about the respective opinions, entirely jy.
dependent of the principles enunciated
(whieh are generally conceded, ip u,;
main; to be correct and proper,) which
mark a new erain juridical literature, Fy,
instance, Judge Reade, with a gopt of
Fourth of July inspiration, introduges a
little blank verse into his essay on the Stay
Law—a featare entirely novel in such pro-
ductions, and one which may be set dowp
as one of the fruits of Radical " pregress "
I venture to assert thut the Reports, from
Haywood down to Phillips, may be rag.
sacked in vain for a similar judicial efilo.
rescence,

Then again, Judge Settles’ compact and
luminous opinion, in endorsement of Judgc
Reade’s dissent from the raling of the
Court in the Chatham Railroad Injunction,
affords a model for future jurists, It is
embraced within just six words—** I am of
the same opinion,”—and, in laconism and
logic, is oniy equalled by some of Cole.
man’s official dicta, elicited from time to
time by the Governor, or manufactured to
order by the latter dignitary.

The intimation in the opinion on
the Stay Law that the Homestead is
retrospective in ils operation, and is
valid against old, as well as new, debts.
is generally regarded, by intelligent per-
sons, simply as “a tub thrown to the
whale.” A mere obiler dicha?u, il.., of course,

(has no binding force ; and it may well be

quaestioned whether the Qourt, were the
issue directly presented, would decide ao-
cording to its implication. The impres-
sion, I say, reews to be, that the sugges-
tivn was put forward ouly to break the
furce of the pupular irritation at the man
dl-Tciniou. It really seems to have had that
o Hee!,

Lhe Reveuue Bill, you have already
8 en, has passed 1is last reading, and after
engr s-went g es 10 the Beuste, where it
| W 1 brob ubl}' Uudergo  modification —
(thoagh uot, perhaps, 1+ auy waterinl extent,

Ll am u t wistakea e tax on all real
aud pers wal progery o the State was
ﬁlm”} fixee ]l at < vou-tw.on wths ol oue per
o Lot ¢lmmmed (et 1ins will be ade-
q ife 1O LLE eapeuscs 0! Lhe State goveru-
wen! lur Loe year, bat the resolt wall de-
monsitate widely the revorse, orall reason-
jubie catimates are greaily at fauit. The
cmaj ity by whieh the Bill passed the
| Hou~e was very meagre—many Radicals
[vollng agalust It oua variods grouuds, —
(Some thivk it too high —othiers regard it
| a8 too luw—yeth others oppose 1L because it
fup.-ru.lv: bally ou their imwediste con-
stitnencies—uud others stili becauss of ity
| personal oppression. The ** callud folks™”
revreseutative from New Haowover French,
sqnared his doughty sclf against it on the
ground thatit gunged tLe wereusnts —**one
of whom he is which "—tvo severely. So
that he has given, from whatever motive,
one god vote. Mark it down !
! The Governor sends a message to his
fiithfal in the Legislature recounting hLis
'@ signment of rooms iu the Capitol which,
{1 suppose, is satisfactory all around—ex-
cept that “* lus Execellency ' would doubt-
less have been delighted, had not a Legis-
lative resiriction been imposed, to huve
ousted that pest of a Supreme Counrt lor
its ignominivas treatment of the dear old
man Adams. As it is, the Court ** sticks "
—while the big A and the little a, Asuley
and Adams, didu't—and the Auditor’s
traps have been picked up from the dast
aud kickiogs of profaue feet aud daly de-
pusited 1o their new receptacle. Tuere
may they remusin, never more to be disturb-
ed by judicial ire !

. The Governor, by the way, thinks that
the Capitol is not large enough to accommo-
dute the numerous officials with whom **Rad
ical reccustruction” has blessed the State
and the Treasury! The **State House" has
long been considered a very respectable
building in point of size. Its capacily, as
s dormitory, for instance, was fully tested,
I am told, last Fall, on occasion of a Radi-
cal mass meeting in this place, when, by
permission of the Governor, it afforded
sleeping accommodations to perhaps a
thousand negroes, with daveing room to-
boot. That 1tis not large enough now to
accommodate the officials who constitute
the *‘ powers that be " is & sad illustration
of the number of leeches who are gorging
from the body corporate, or a clear evi-
dence that these people have got, as the
saying goes, *‘too big for their breeches.”

The Governor, however, it is pleasing to
relate, has very satisfactorily defined the
onerous daties of the Saperintendent of
Public Works. Having gottem through
with *“‘taking care” of the University
buildings, it now behooves him to *‘take
care”’ of the Gubernatorial Mansion, which
has lately been refitted at considerable ex-
pense to the State, and in which Holden
don’t live, for reasons best known to him-
self ; and, in order to ‘' take care” suc-
cessfully, the Superintendent aforesaid is
allowed to occupy the Mansion, rent—free.
If a man can’t get fat on such pickings as
these, he must be of the Cassius breed—
:i;nn, at all hazards, and in spite of every

1et.

The School Bill is being discussed, day
by day, in the Senate, and it will be yet
several days before it is perfecied—if such
& misnomer may be applied to such &
monstrosity. I do not hesitate to make
the prophesy that it will be the most odious
law and system ever put vpon any people.
Already Mr. Lindsay, sn iudependent He-
publican Senator, pronounces 1it, on the
floor of that body, the ** Abominution ¢f
Desolation.” Dor.

Marriage in High (Radical) Life,

The recent marriage of Peter Harper, &
white Radical member of the Louisians
Legisluture, was a grand affsir. The bride
was Eliza Jane Brooks, a negro woman,
born on a Baton Roage plautation, and
lately deserted by a busbaud of her own
oculor. The ceremony was performed by
the Rev. Mr. Turner, a colored preacher,
who has been acting as ehaplaia of the Sen-
ate. The Hon. Isabelle, a dandy looking
man, was one of the groomsmen, and one
of the quadroon daughters of the landlady
of the Rev. Carpet-Bag Cunway was
bridesmaid. Hon. P. B, 8. Pinchbeck

gave the bride away.

Alvin Adams, the ex-express man of Bos-
§)n, has jnst paid Bierstadt, in Paris, $2,-
000 in gold for one of Lis latest and largest
paintings, -




